March 30, 1989 LB 143, 213

SENATOR LABEDZ: Is there any further discussion onthe

advancement of LB 143? Senator Baack, would you like to g¢logse' ?
Senat or Baack waives cl osing. We're  now voting on the
advancenent of LB 143 to E & R Initial. Al| those in favor vote
aye, opposed nay. Haveyou all voted2 Record, Mr. Clerk.

ASSI STANT CLERK: 25 ayes, 0 nays, Madam President.
SENATORLABEDZ: LB 143 is advanced. M. Clerk, LB 213.

ASSISTANT CLERK: LB 213 was introduced by Senator | andis.
(Read title.) The bill was read for the first timeon
January 9th, referred to Government Conmittee. They report the
bill advanced to General File.

SENATOR LABEDZ: Senator Landis.

SENATOR LANDIS: Thank you, Madam Chairman, nenbers of the
Legi sl ature. The Admi nistrative Procedures Act is an ¢t that
establishes a st andard set of practices for our adm nistrative
agenci es, such as the Departnent of Banking, ¢t he Department of
Insurance,  Health and Human Services, to handle internal
adm nistrative issues in an adversarial relationshinp, one in
which the department would have to make a ruling based on a
heari ng. Once that agency decision is made, those g

deci sions can then be challenged in court by being taken tg g
district court. And the way we' ve worded our |aw now, \hen the

i ssue goes to the district court, the issue is, did the
adm ni strative agency nake a m stake, werethey in error, were
they arbitrary, werethey capricious And the court exam nes

the record of the...that was before the agency, pyt it

reviewi ng that record to see whether or not there is evidence on
the record of agency error. |t aoes not redecide the basic
i ssue that the agency heard and decided, it sinply oversees what
the agency did and say were they arbitrary jn actin as they
chose to act. Wien you then appeal the casefromthe district
court to the Supreme Court, wenow allow for a denovo on the
record decision by the Supreme Court. The court at this | evel
is saying did the adm'nistrative agency reach the right
concl usion, not were they arbitrary or capricious, but were they
right. And that is a much broader grea., So whathappensis
you have these administrative decisions going to the district
court for a very minimal review, with a great deal of discretion
and deference given to the agency, fol?owed by a Supreme Court
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